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�   Obligation for an intermediate to record the 
amounts in a sweep account to be exempted 
from VAT.  

 

�   Products to retain for VAT calculation  
 

�   VAT and representation expenses  
 

�   The real estate gains on September 1 st  
 
 SOCIAL  

 

�   Reform and pensions  
 

 

�   Profit from participation  
 

�   Mandatory additional health insurance  2014-
2016 

 
 

�   Benefits  related to Generation contracts   
 
 PROJETS 

 

�   Sales of buildings  
 

�   Parental leave for education  
 

�   Gain systems on individual securities  

 
 
 
 



 

 

 
 

TAX  

  

 

Obligation for an intermediate to record the 

amounts collected in a sweep account to be 

exempted from VAT.  

A taxpayer who is an intermediary in a transaction should have 

recorded the amounts in dispute in a sweep account in order to 

benefit from the VAT exemption (CGI, art. 267, II, 2). 

 

Deadline of 15 October for some taxpayers  

This year, social contributions are on a joint opinion with the 

income tax and some taxpayers may not have yet received their 

tax assessments.  

Given this schedule, an item of income tax notice is given in the 

following way: 

• For people to pay their taxes before September 16, all tax 

notices were sent; 

• For people who have to pay their taxes before October 15, the 

tax notices are distributed during the month of September. 

 

Products to be used for the calculating of 

VAT.  

When products are not exceptional but are similar to current 

management products, they enter into the production of the 

financial year used to calculate the value for the upper limit on 

business tax (CGI art. 1647B). 

 

Tax allowance for SME managers who 

retire  

To receive the tax allowance for a holding period applicable to 

SME managers who sell their shares in the event of retirement 

(CGI art. 150-0 Db), the transferor must have performed one of 

the management functions of provided in EWB for exemption from 

professional property (CGI art. 885 O a).  

This condition is not required if a liberal profession is exercised in 
the form of an SA (public limited company) or SARL (limited 
company)   (CGI art. 150-0 Db-I, 2-a, 2 nd al.). 

For the purposes of the retirement allowance in respect of capital 

gains on shares, it is not possible to derogate from the 

requirement to hold a substantial participation.  

 

 

 

 

 

VAT and representation expenses   

Recovery of VAT on invoices for costs of representation and 

reception is subject to a strict formalism. Invoices must mention 

the complete identification of the customer. In this regard, the 

State Council recalls that a company cannot deduct VAT on 

restaurant bills that are not established in its own name but on 

behalf of its employees for business travel. These mandatory 

statements, in particular are those relating to (CGI, Sch II, 

Article 242 A):  

- parties (full name and address of the taxable person and his 

customer and individual identification number assigned to the 

registrant and under which he made the delivery or service);  

 

- The date of the invoice (date of issue, or issue if sent 

electronically) and invoice number (which must be a unique 

number based on a chronological and continuous sequence)  

 

 

 

Management Fees for management 

positions  

The Court of Cassation canceled a management Fees agreement 

for management functions between two companies with a 

common leader.  

Causes: 
- Double function of the executive, 
- No real counterpart. 
 
The risks: 
- Tax audit for abnormal management act 
- Misuse of company property 
(Cass Civ. Oct. 23, 2012, No. 11-23376) 

 
     

 

 



 

 
 

 

Tax system for gains on individual 

securities  

Net gains from sale of securities and social rights made since 

January 1, 2013 must be included in the total income subject to 

income tax at progressive rates. With 20% allowance for holding 

of 2 to 4 years, 30% of 4 to 6 years and 40% for greater than 

or equal to 6 years (law 2012 - 1509 29-12-2012 art. 10, I, 

article 150 VC of the general tax code (CGI) 

Gains from financial assets also support social security 

contributions.  

 

Real-Estate gains on 1st September 2013.  

First, for sales made on or after September 1, 2013, the method 

of calculating the allowance for the expected holding period are 

changed  for the determination of the tax base for income tax 

and social contributions on real estate capital gains resulting 

from the sale of property other than buildable land or rights 

thereto.                                                          

Second, and for sales occurring from 1 September 2013 to 31 

August 2014, a special allowance of 25% is applied for 

determining the taxable amount in income tax and social 

contributions of capital gains resulting from the sale of property 

or rights to such property other than buildable land or rights 

thereto.  

 

SOCIAL 

 

Strenghtening in regulation of 

internships : an update  

A number of rules must be observed: signing of a tripartite 

agreement, integrated educational course, limited duration, 

wage mandatory for any internship longer than two months. The 

rights of trainees have also been strengthened.  

Regarding the wage, the obligation to pay a minimum  bonus for 

placements lasting more than two months was expressly 

extended to internships within associations. Education  side, a 

minimum duration of training will be stated in the internship 

agreement by the training organization (ie educ. Art. L. 612-11 

and L.612-8). Also note that trainees now benefit from 

guarantees provided by the Labour Code (ie trav. Art. L. 1121-

1, c. Trav. Art. L. 1152-1 and L. 1153-1).  

 

Pension reform : measures of 

gouvernement regarding contributions  
 

The reform would be financed by an increase in retirement 

insurance contributions of the social security. Thus, the 

employee and employer contributions would increase in identical 

proportions: + 0.15 points in 2014 and + 0.05 points each 

every year thereafter until 2017.  

 

 

Temporary contracts transformed into 

permanent contracts : cancellation of the 

increase in the employer’s unemployment 

insurance contribution  

 

In case of transformation of a temporary contract to a 

permanent contract, the increase is not due, which means to 

cancel the amounts calculated in the first months of the 

temporary contract. In practice, the increase must be deducted 

from the note following the transformation of contract with 

specific PTC (personal type codes). They are specified on the 

URSSAF website in an information note from 4 July 2013. 

(Unédic Circular No. 2013-017 of 29 July 2013).   

 

 

Increase AGIRC/ARRCO contributions in 

2014 et 2015 : dispatch has been 

established  

 
A national agreement of 13 March 2013 established the principle 

of higher contractual rates of complementary pension 

contributions ARRCO / AGIRC with effect from 1 January 2014 

and 1 January 2015 (circ. AGIRC ARRCO 2013-5 DC-March 29 

2013). 

 

 

  

 

Exceptional release of profit-sharing and 

participation : Law published in the OJ  
This text can unlock more than € 20,000 net of social security 

contributions at once while enjoying a favorable treatment, that 

is to say an exemption from social security contributions (ie 

trav. Art. L. L. 3312-4 and 3325-1) and the exemption of 

income tax applicable to the participation (ie trav. art. L. 3325-

2) and the profit allocated to a savings plan (ie trav. art. L. 

3315-2). 

This exceptional release, however, concerns only the rights 

affected before 1 January 2013 on an employee savings plan or 

current account.   

 

 

 

 

 



 

 
 

 

Defamation : there now is complete 

immunity for trade unions  

In a judgment delivered on 10 September 2013, the Court of 

Cassation has now completed the system of immunity enjoyed 

by unions in case of defamation.  

 

The union must comply with provisions relating to the press (ie 

trav. Art. L. 2142-5), including those on defamation (law of 29 

July 1881, art. 29).  

 

Without setting goals, the employee is 

entitled to his full variable part  

This means in particular that the employee may take note of the 

termination of the employment contract to harm the employer 

(Cass soc. June 29, 2011, No. 09-65710, V BC 173). 

 

Rupture during the trial period does not 

exclude the payment of the compensation 

regarding the non-competition clause  

The employer who breached the employment contract during 

the trial period must now pay the compensation.  

It is a classical solution (Cass soc November 15, 2005, No. 03-

47546, No. V BC 321;.. Soc March 24 cass 2010, No. 09-40748 

D.). An employer who does not intend to use this clause in the 

case of breach during the trial period must stipulate it at the 

setting of the contract. Recall, in fact, that it is always possible 

to exclude the application of contractual non-competition clause 

in certain cases of breach (Cass soc. Jan. 6, 2010, No. 08-41357 

D). 

Complementary health insurance 

mandatory 2014-2016                                                               
The bill to secure employment approved by the Senate, states 

that all companies must be equipped by 2016 with collective 

health insurance that will be mandatory for all employees.  

The objectives: 

-create new rights for employees 

-fight against precarious employment 

(Act of job security, 2013-672DC)  

 

Assistance related to the generation 
contract also applies when hiring seniors  
Firms with fewer than 300 employees and which do not belong 
to a group of 300 employees are eligible, under certain 
conditions, to financial assistance related to the contract 
generation (up to € 12,000 over 3 years in pairs "youth / senior 
'). When conditions are met, the aid is granted whenever the 
employer:  
 
- Hiring a young person with a permanent contract (employee 
less than 26 years, or under 30 if disabled worker status); 

-   Keeps a senior (employee is 57 years old or 55 years old at 
the time of hiring or 55 years old and having the status of  

 

 

 

disabled worker)in employment  with a permanent work 
contract.  

 

The generation contract is to focus on recruitment in permanent 

contract (CDI) for young people, and to facilitate the continued 

employment of older workers.   

The "senior" part of the binomial may consist in hiring a person 

aged of 55 and more provided it is, like for the young, a 

permanent hiring. The hiring of a Senior may even be later, 

within 3 months following the hiring of the young with 

permanent contract. (ie trav. art. L. 5121-17)  

Retirement and insurance: Ciruclar 
«objective categories» and extended 

period for  compliance    

 
Employer contributions and additional supplemental retirement 

plans are exempt from social security contributions under 

various conditions, including the collective and compulsory 

nature of the scheme. In January 2012, new rules were set: 

criteria can be used to define categories of allowed personal 

exempt from affiliation, etc..  

It replaces 2 sheets of the old reference instruction:  

 
- Page 5 of the collective nature of the regime (criteria 
permitted to define the staff categories, identity of guarantees, 
etc.).  
 
- Page 6 of the mandatory nature of the regime (affiliation 
exemptions, impact on entitled employees).  

 
 
Important : the circular diffuse several tolerances for delay for 
compliance plans with the new regulations. 
 
Diets that were excluded on January 11, 2012, from the 
contribution base under the old rules and who do not meet the 
new conditions of the decree were to remain "exempt" only until 
December 31, 2013: circular extends the period of six months 
until 30 June 2014. This tolerance shall also apply if the plan has 
been amended between January 2012 and September 25, 2013 
(release date of the new circular), provided that the taxation 
meets with the provisions of Circular 2009.   
 
In addition, plans in place before 11 January 2012 and would 
have anticipated the provisions away, if any, of the old circular 
of 2009, qualify for the social system, including under the period 
prior to 11 January 2012. 
(circ. DSS/SD5B 2013-344 and Decree 2012-25 of January 9, 
2012, Official Journal of 11).  

 
 

 

 

 

 



 

 
 

 

 

 

PROJETS 

 
Rights on sales of property brought to 

5,80 %  
The government plans to allow departments to tax more heavily 
the acquisition of real estate in 2014 and 2015.  
 
The rate of registration duty payable on property transactions 
settled by the buyer may then be raised from 5.09% to 5.80%. 
 

 

Parental leave: the bill passed the first 

reading  

The bill for equality between women and men was adopted in 
first reading by the Senate on September 17, 2013. The key 
measure is on the parental leave. It would apply to children 
born or adopted from 1 July 2014. 

The bill proposes benefits to encourage a sharing of leave 
between parents, reserving a payment period of six months 
each. 

- For parents of their first child, the current period of 6 months 
would be completed by a further period of six months granted to 
the second parent if the latter also takes parental leave; 

- For the parents of two or more children, the current 3-year 
period would be maintained, but within this period, 6 months 
would be reserved for the second parent.  

Taxation of gains on individual securities  

 

Two regimes would emerge: 

 

One of common law with changes in allowances. From 50% for a 

holding of 2 to 8 years and 65% for a holding of more than 8 years. 

And another one, incentive for retiring SMEs executives. With a 50% 

allowance for a holding of 1 to 4 years, 65% for 4 to 8 years, and 

85% from 8 years.  
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